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Proprietor ‘s Profile at a Glance

Navneet K. Arora & Co., Company Secretaries

BASIC DETAILS
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Name of the Proprietor — CS Navneet Arora

Year of Passing of ICSI Final Examination — June 1990

Date of becoming Associate Member of ICSI (ACS - 8421) — 3" March 1992
Date of becoming Fellow Member of ICSI (FCS - 3214) — 215t July 1997
Date of holding Certificate of Practice (CP - 3005) — 20t November 1998
Experience (No. of Years) — 25 Years (15 Years in Practice)

EDUCATIONAL QUALIFICATION:
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Master of Commerce.
Fellow Member of The Institute of Company Secretaries of India
Post Graduate Diploma in Financial Management

PROFESSIONAL ASSOCIATION / RECOGNITION / MEMBERSHIP OF CONFEDERATION BODIES:
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Member - All India Management Association New Delhi (AIMA).

Professional Member - PHD Chamber of Commerce and Industries, New Delhi.

Appointed as Peer Reviewer by ICSI to conduct peer review of Practicing Member of ICSI.

ICSI Certified participant of National Workshop on Diligence Report for Banks.

Convener South Delhi Study Group of NIRC of the ICSI -2011, 2012, 2013 & 2014. Also Past Governing
Body Member of Kanpur Chapter of NIRC of the ICSI & Past Member of various Professional Development
Committee of NIRC of the ICSI.

Regular Participant, Speaker of Seminars / Workshop on the Professional Development Program of
various Professional Management Institutes including Institute of Company Secretaries of India (ICSI), Asia
Pacific Institute of Management (AIM), National Foundation for Corporate Governance (NFCG) etc.



Overview of the Charges

L As per Section 2(16) of the Companies Act 2013, Charges means an interest or lien
created on the property or assets of a Company or any of its undertakings or both
as security and includes a mortgage.

O In other words, Charge under the Companies Act, 2013 means an interest or lien
created on the property and assets of the company or any of its undertakings or
both as security and includes mortgage. All the Companies borrow money for the
purpose of its business. When they borrow money the lender normally insist for
securities. The lender may be a Bank or a Company registered under the
Companies Act or a Foreign Company or a Body Corporate. Whenever any security
Is given for the purpose of obtaining loan a change is created in favor of the lender.
The loan may be borrowed by one charge holder or it may be from two charge
holder or more as in the case of consortium.

O Section 77-87 of the Companies Act, 2013 and Companies (Registration of
Charges) Rules, 2014 specify the law and procedure regarding the Creation,
Modification and Satisfaction of Charges.
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Charges as per the Companies Act 2013

Extract of the relevant provisions prescribed in Section 77-87 of the Companies Act, 2013
as under:-

As per Section 77 of the Companies Act, 2013, it shall be the duty of every company creating a
charge within or outside India, on its property or assets or any of its undertakings, whether
tangible or otherwise, and situated in or outside India, to register the particulars of the charge
signed by the company and the charge-holder together with the instruments, if any, creating
such charge in such form, on payment of such fees and in such manner as may be prescribed,
with the Registrar within thirty days of its creation provided that the Registrar may, on an
application by the company, allow such registration to be made within a period of three hundred
days of such creation on payment of such additional fees as may be prescribed provided further
that if registration is not made within a period of three hundred days of such creation, the
company shall seek extension of time in accordance with section 87 provided also that any
subsequent registration of a charge shall not prejudice any right acquired in respect of any
property before the charge is actually registered.

Where a charge is registered with the Registrar under sub-section (1), he shall issue a certificate
of registration of such charge in such form and in such manner as may be prescribed to the
company and, as the case may be, to the person in whose favour the charge is created.

Notwithstanding anything contained in any other law for the time being in force, no charge
created by a company shall be taken into account by the liquidator or any other creditor unless
it is duly registered under sub-section (1) and a certificate of registration of such charge is given
by the Registrar under sub-section (2).

Nothing in sub-section (3) shall prejudice any contract or obligation for the repayment of the

money secured by a charge.
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Registration of Charges as per
Companies Act 2013

Where a company fails to register the charge within the period specified in section 77,
without prejudice to its liability in respect of any offence under this Chapter, the
person in whose favour the charge is created may apply to the Registrar for
registration of the charge along with the instrument created for the charge, within
such time and in such form and manner as may be prescribed and the Registrar may,
on such application, within a period of fourteen days after giving notice to the
company, unless the company itself registers the charge or shows sufficient cause why
such charge should not be registered, allow such registration on payment of such fees,
as may be prescribed provided that where registration is effected on application of the
person in whose favour the charge is created, that person shall be entitled to recover
from the company the amount of any fees or additional fees paid by him to the
Registrar for the purpose of registration of charge.

The provisions of section 77 relating to registration of charges shall, so far as may be,
apply to—
(a) a company acquiring any property subject to a charge within the meaning of that
section; or

(b) any modification in the terms or conditions or the extent or operation of any
charge registered under that section.
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Register of Charges as per
Companies Act 2013

= Where any charge on any property or assets of a company or any of its undertakings is
registered under section 77, any person acquiring such property, assets, undertakings or
part thereof or any share or interest therein shall be deemed to have notice of the charge
from the date of such registration.

= The Registrar shall, in respect of every company, keep a register containing particulars of
the charges registered under this Chapter in such form and in such manner as may be
prescribed.

= A register kept in pursuance of this section shall be open to inspection by any person on
payment of such fees as may be prescribed for each inspection.
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Satisfaction of Charges as per
Companies Act 2013

As per the provisions of Section 82 of the Act, a Company shall give intimation to the
Registrar in the prescribed form, of the payment or satisfaction in full of any charge
registered under this Chapter within a period of thirty days from the date of such payment
or satisfaction and the provisions of sub-section (1) of section 77 shall, as far as may be,
apply to an intimation given under this section.

The Registrar shall, on receipt of intimation under sub-section (1), cause a notice to be
sent to the holder of the charge calling upon him to show cause within such time not
exceeding fourteen days, as may be specified in such notice, as to why payment or
satisfaction in full should not be recorded as intimated to the Registrar, and if no cause is
shown, by such holder of the charge, the Registrar shall order that a memorandum of
satisfaction shall be entered in the register of charges kept by him under section 81 and
shall inform the company that he has done so provided that the notice referred to in this
sub-section shall not be required to be sent, in case the intimation to the Registrar in this
regard is in the specified form and signed by the holder of charge.

If any cause is shown, the Registrar shall record a note to that effect in the register of
charges and shall inform the company.

Nothing in this section shall be deemed to affect the powers of the Registrar to make an
entry in the register of charges under section 83 or otherwise than on receipt of an
intimation from the company.
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Satisfaction of Charges as per
Companies Act 2013

= The Registrar may, on evidence being given to his satisfaction with respect to any registered
charge,—

(a) that the debt for which the charge was given has been paid or satisfied in whole or in
part; or

(b) that part of the property or undertaking charged has been released from the charge or
has ceased to form part of the company’s property or undertaking, enter in the register
of charges a memorandum of satisfaction in whole or in part, or of the fact that part of
the property or undertaking has been released from the charge or has ceased to form
part of the company’s property or undertaking, as the case may be, notwithstanding the
fact that no intimation has been received by him from the company.

= The Registrar shall inform the affected parties within thirty days of making the entry in the
register of charges kept under sub-section (1) of section 81.
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Charges as per Companies Act 2013

If any person obtains an order for the appointment of a receiver of, or of a person to manage,
the property, subject to a charge, of a company or if any person appoints such receiver or
person under any power contained in any instrument, he shall, within a period of thirty days
from the date of the passing of the order or of the making of the appointment, give notice of
such appointment to the company and the Registrar along with a copy of the order or
instrument and the Registrar shall, on payment of the prescribed fees, register particulars of
the receiver, person or instrument in the register of charges.

Any person appointed under sub-section (1) shall, on ceasing to hold such appointment, give
to the company and the Registrar a notice to that effect and the Registrar shall register such
notice.

Every company shall keep at its registered office a register of charges in such form and in
such manner as may be prescribed, which shall include therein all charges and floating
charges affecting any property or assets of the company or any of its undertakings, indicating
in each case such particulars as may be prescribed provided that a copy of the instrument
creating the charge shall also be kept at the registered office of the company along with the
register of charges.
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Charges as per Companies Act 2013

The register of charges and instrument of charges, kept under sub-section (1) shall be open for
inspection during business hours—

(a) by any member or creditor without any payment of fees; or
(b) by any other person on payment of such fees as may be prescribed,
subject to such reasonable restrictions as the company may, by its articles, impose.

If any company contravenes any provision of this Chapter, the company shall be punishable
with fine which shall not be less than one lakh rupees but which may extend to ten lakh rupees
and every officer of the company who is in default shall be punishable with imprisonment for a
term which may extend to six months or with fine which shall not be less than twenty-five
thousand rupees but which may extend to one lakh rupees, or with both.

The Central Government on being satisfied that—

(i) (@) the omission to file with the Registrar the particulars of any charge created by a
company or any charge subject to which any property has been acquired by a company
or any modification of such charge; or

(b) the omission to register any charge within the time required under this Chapter or
the omission to give intimation to the Registrar of the payment or the satisfaction of a
charge, within the time required under this Chapter; or

(c) the omission or mis-statement of any particular with respect to any such charge or
modification or with respect to any memorandum of satisfaction or other entry made in
pursuance of section 82 or section 83, was accidental or due to inadvertence or some
other sufficient cause or it is not of a nature to prejudice the position of creditors or
shareholders of the company; or
WWW.havneetaroracs.com
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Rectification in Register of Charges by Central
Government as per Companies Act 2013

« The Central Government on being satisfied that—

(i) (a) the omission to file with the Registrar the particulars of any charge created by a company
or any charge subject to which any property has been acquired by a company or any
modification of such charge; or

(b) the omission to register any charge within the time required under this Chapter or the
omission to give intimation to the Registrar of the payment or the satisfaction of a
charge, within the time required under this Chapter; or

(c) the omission or mis-statement of any particular with respect to any such charge or
modification or with respect to any memorandum of satisfaction or other entry made in
pursuance of section 82 or section 83, was accidental or due to inadvertence or some
other sufficient cause or it is not of a nature to prejudice the position of creditors or
shareholders of the company; or

(i) on any other grounds, it is just and equitable to grant relief, it may on the application of the
company or any person interested and on such terms and conditions as it may seem to the
Central Government just and expedient, direct that the time for the filing of the particulars
or for the registration of the charge or for the giving of intimation of payment or satisfaction
shall be extended or, as the case may require, that the omission or mis-statement shall be
rectified.

» Where the Central Government extends the time for the registration of a charge, the order shall
not prejudice any rights acquired in respect of the property concerned before the charge is
actually registered.
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Registration of Creation or Modification of
Charge

For registration of particulars of the charge together with a copy of the instrument, if any,
creating or modifying the charge in Form No.CHG-1 (for other than Debentures) or Form
No.CHG-9 (for debentures including rectification), as the case may be, duly signed by the
Company and the charge holder and filed with the Registrar within a period of thirty days of
the date of creation or modification of charge along with the fee.

The additional fee shall be levied, if the particulars of a charge are not filed within the
aforesaid period, but filed within a period of three hundred days of the date of such creation
or modification.

A copy of every instrument evidencing any creation or modification of charge and required to
be filed with the Registrar shall be verified as follows-

(a) where the instrument or deed relates solely to the property situated outside India, the
copy shall be verified by a certificate issued either under the seal of the company, or
under the hand of any director or company secretary of the company or an authorized
officer of the charge holder or under the hand of some person other than the company
who is interested in the mortgage or charge;

(b) where the instrument or deed relates, whether wholly or partly, to the property situated
in India, the copy shall be verified by a certificate issued under the hand of any director
or company secretary of the company or an authorised officer of the charge holder.

Where a charge is registered with the Registrar, the Registrar shall issue a certificate of
registration of such charge in Form No.CHG-2. Where the particulars of modification of

charge is registered, the Registrar shall issue a certificate of modification of charge in Form
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Condonation of Delay & rectification of
Register of Charges

The Registrar may, on being satisfied that the company had sufficient cause for not filing the
particulars and instrument of charge, if any, within a period of thirty days of the date of creation of
the charge, allow the registration of the same after thirty days but within a period of three hundred
days of the date of such creation of charge or modification of charge on payment of additional fee.

The application for delay shall be made in Form No.CHG-10 and supported by a declaration from
the company signed by its secretary or director that such belated filing shall not adversely affect
rights of any other intervening creditors of the company.

Where the instrument creating or modifying a charge is not filed within a period of three hundred
days from the date of its creation (including acquisition of a property subject to a charge) or
modification and where the satisfaction of the charge is not filed within thirty days from the date
on which such payment of satisfaction, the Registrar shall not register the same unless the delay is
condoned by the Central Government.

The application for condonation of delay and for such other matters covered in sub-clause (a),(b)
and (c) of clause (i) of sub-section (1) of section 87 of the Act shall be filed with the Central
Government in Form No.CHG-8 along with the fee.

The order passed by the Central Government under Section 87(1) of the Act shall be required to be
filed with the Registrar in Form No.INC.28 along with the fee as per the conditions stipulated in the
said order.

There shall also be attached to the application an affidavit from the directors of the company that
no employee shall be retrenched as a consequence of shifting of the registered office from one
state to another state and also there shall be an application filed by the company to the Chief
Secretary of the concerned State Government or the Union territory.
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Satisfaction of Charge

A company shall within a period of thirty days from the date of the payment or satisfaction
in full of any charge registered, give intimation of the same to the Registrar in Form No.
CHG-4 along with the fee.

Where the Registrar enters a memorandum of satisfaction of charge in full in pursuance of
section 82 or 83, he shall issue a certificate of registration of satisfaction of charge in
Form No.CHG-5.
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Our Gamut Of Services ]

Corporate Law Advisory, Corporate Compliance Management Advisory Services for Public, Private, OPC and LLP
Organization.

Secretarial Audit / Due Diligence Audit / Corporate Governance Compliance Certification Services.

Advisory Services for Initial Public Offer, Right Offer, Preferential Offer, Public Offer through Book-Building
Process, Capital Restructuring, Public, Private & Preferential offer of Tax Free Bonds.

XBRL Data Conversion & E-filing of Corporate Returns with MCA and other Statutory Authorities.

Corporate Restructuring, Valuation & Strategic Advisory services Including Merger, Demerger, Amalgamation &
Takeover Advisory Services.

Project Management, Profitability Analysis Study & Financial Advisory Services.

Implementation of Strategic Issues including preparation of documents, submission and appearances thereof
before various regulatory authorities such as Ministry of Corporate Affairs, ROC, CLB, RD, NCLS etc.

India Entry Advisory Services, FEMA Compliance Management Services, Branch / Liaison office Formation &
Compliance, Joint Venture, WoS Company Incorporation & Management, Advisory services for seeking approval
from Secretarial for Industrial Assistance (SIA) / Foreign Investment Promotion Board (FIPB) & E-filling Of
International & Indian Corporate Returns.

Intellectual Property Right Related Services viz Compliance Management of Trade Mark, Copy Rights & Patents.

Other Offerings:
O Virtual Office Management Services,
O Accountancy, Direct And Indirect Taxation & E-filing Compliance Management Services.




Thanking you
&

Assuring of best services at all times

E-8/1, Near Geeta Bhawan Mandir, Shivalik Road, Malviya Nagar, New Delhi-110017
8 011- 65233450, 011-26686432, 011-29545877, 9810328141

Disclaimer: For Authentication of Data/Information provided please refer the respective Acts and Laws. For any further query,
you may please contact us at “contact@navneetaroracs.com



